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Preamble: By downloading, installing, accessing or using this software, you (either as an individual, a business 

entity or other single legal entity hereinafter referred to as the “Licensee”) agree to the terms and conditions 

for downloading, installing, accessing or using this software; These terms and conditions create a contract 

between the Licensee and SOLVERMINDS Solutions and Technologies Pvt. Ltd., a duly registered company in 

whose principal place of business is at Plot 2B-4, Seventh Cross Street, SIPCOT IT Park, Siruseri – 603103. 

Kanchipuram District, Tamil Nadu, INDIA (hereinafter referred to as the “Licensor”) and the contract 

contemplating the terms and conditions is hereinafter to as the “Agreement”. The Licensee agrees and 

acknowledges that it has read the Agreement carefully and shall abide by the terms and conditions of the 

Agreement. This Agreement, from the date of downloading (hereinafter: “Effective Date”) governs the 

relationship between Licensee and the “Licensor”. This Agreement sets the terms, rights, restrictions and 

obligations on using SVM BAPLIE Viewer (hereinafter referred to as the “Software”) developed and owned by 

Licensor, as detailed herein; The Licensor and the licensee are collectively hereinafter referred to as “the 

parties” and individually as “party”. 

 

1) License Grant: Licensor hereby grants the Licensee a personal, non-assignable and non-transferable, 

perpetual, non-commercial, without the rights to create derivative works, non-exclusive license, all 

with accordance with the terms set forth in this Agreement and other legal restrictions set forth in 3rd 

party software used while running the Software (the “License”). 

 

2) Limited License: The Licensee may use Software for the purpose of: 

 

2.1.  Running Software on Licensee’s Website[s] and Server[s]; 

 

2.2. Publishing Software’s output to the Licensee and 3rd Parties; 

 

2.3. Distribute copies of Software’s output (including compiled binaries); 

 

This license is granted perpetually, as long as licensee does not materially breach it. 

 

3) Binary Restricted: The Licensee may sublicense the Software as a part of a larger work containing more 

than the Software, distributed solely in object or binary form under a personal, non-sub licensable, 

limited license. Such redistribution shall be limited to unlimited codebases. 

 

4) Non-Assignable and Non-Transferable License: The Licensee cannot assign or transfer its rights and 

duties under this Agreement. 

 

5) Non-Commercial License: The Licensee shall not use the Software for commercial purposes. For the 

purpose of this License, commercial purposes mean that a 3rd party has to pay the Licensee in order 

to access the Software or that the website that runs the Software is behind a pay wall. 

 

6) Restriction of License: Unless otherwise provided under this Agreement, the Licensee shall not use the 

Software which will result in breach of any of terms and conditions of this Agreement or which will be 

prejudicial to the interest of the Licensor. The Licensee shall not:  

 

6.1 copy, modify, host, stream, sublicense, or resell the Software; 

 

6.2 enable or allow others to use the Software using the Licensee’s account information; 

 

6.3 use the Software to construct any kind of database; 
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6.4 access or attempt to access the Software by any means other than the interface provided or 

authorised by the Licensor; 

 

6.5 circumvent any access or use restrictions put into place to prevent certain uses of the Software; 

 

6.6 do anything that is unlawful or harmful; 

 

6.7 impersonate any person or entity, or falsely state or otherwise misrepresent the Licensee’s 

affiliation with a person or entity; 

 

6.8 attempt to disable, impair, or destroy the Software; 

 

6.9 upload, transmit, store, or make available any content or code that contains any viruses, 

malicious code, malware, or any components designed to harm or limit the functionality of the 

Software; 

 

6.10 disrupt, interfere with, or inhibit any other user from using the Software; 

 

6.11 reverse-engineer, disassemble, attempt to derive the source code of, modify, or create 

derivative works of the Software, any updates, or any part thereof; 

 

6.12 violate applicable law. 

 

7) Term and Termination: The term of this License shall continue until terminated. The Licensor may 

terminate this Agreement, including the Licensee’s License in the case where the Licensee: 

 

7.1 is declared insolvent or otherwise has entered into any liquidation process; or 

 

7.2 exported the Software to any jurisdiction where the Licensor may not enforce its rights under 

this Agreement in; or 

 

7.3  The Licensee is in breach of any of terms and conditions of this Agreement and such breach has 

not cured immediately upon notification; or 

 

7.4  The Licensee is in breach of any of the terms of clause 2 to this License; or 

 

7.5 The Licensee has otherwise entered into any arrangement or has done any act, thing or deed 

which affects the License in any manner or is prejudicial to the interest of the Licensor; or 

 

7.6 the Licensee physically, verbally, or through other means abuse, threatens, bullies, or harass the 

Licensor or its personnel; or 

 

7.7 the Licensee has repeatedly made complaints in bad faith or without a reasonable basis, and 

continue to do so after the Licensor had asked the Licensee to stop; or 

 

7.8 the Licensor is required to do so by law; or 

 

7.9 the Licensor elects to discontinue the Software, in whole or in part (such as if it becomes 

impractical for the Licensor to continue offering services in the Licensee’s region due to change 

of law); 



8) Upgrades, Updates and Fixes: The Licensor may provide the Licensee, from time to time, with 

upgrades, updates or fixes, as detailed herein and according to its sole discretion. The Licensee hereby 

warrants to keep the Software up-to-date and install all relevant updates and fixes, and may, at its sole 

discretion, purchase upgrades, according to the rates set by the Licensor. The Licensor shall provide 

any update or fix free of charge; however, nothing in this Agreement shall require Licensor to provide 

updates or fixes. 

 

8.1 Upgrades: for the purpose of this License, an upgrade shall be a material amendment in the 

Software, which contains new features and or major performance improvements and shall be 

marked as a new version number. For example, should the Licensee purchase the Software under 

version 1.X.X, an upgrade shall commence under number 2.0.0. 

 

8.2 Updates: for the purpose of this License, an update shall be a minor amendment in the Software, 

which may contain new features or minor improvements and shall be marked as a new sub-

version number. For example, should the Licensee purchase the Software under version 1.1.X, 

an update shall commence under number 1.2.0. 

 

8.3 Fix: for the purpose of this License, a fix shall be a minor amendment in the Software, intended 

to remove bugs or alter minor features which impair the Software's functionality. A fix shall be 

marked as a new sub-sub-version number. For example, should the Licensee purchase the 

Software under version 1.1.1, a fix shall commence under number 1.1.2. 

 

9) Support: The Software is provided under an AS-IS basis and without any support, updates or 

maintenance. Nothing in this Agreement shall require the Licensor to provide Licensee with support or 

fixes to any bug, failure, mis-performance or other defect in the Software. 

 

9.1 Bug Notification: The Licensee may provide the Licensor of details regarding any bug, defect or 

failure in the Software promptly and with no delay from such event the Licensee shall comply 

with the Licensor's request for information regarding bugs, defects or failures and furnish him 

with information, screenshots and try to reproduce such bugs, defects or failures. 

 

9.2 Feature Request: The Licensee may request additional features in the Software, provided, 

however, that (i) the Licensee shall waive any claim or right in such feature should feature be 

developed by the Licensor; (ii) the Licensee shall be prohibited from developing the feature, or 

disclose such feature request, or feature, to any 3rd party directly competing with the Licensor 

or any 3rd party which may be, following the development of such feature, in direct competition 

with the Licensor; and (iii) The Licensee developed, envisioned or created the feature solely by 

itself. 

 

10) Limitation of Liability:   

 

10.1 The Licensee expressly agree that the use of, or inability to use, the Software is at Licensee’s sole 

risk. To the extent permitted under Law, the Software is provided under an AS-IS basis without 

warranties of any kind, either express or implied, including all implied warranties of 

merchantability, fitness for a particular purpose, title, and noninfringement. The Licensor shall 

not be liable ,for any reason whatsoever, for any damage, cost, losses, expense or any other 

payment incurred by Licensee in any manner as a result of usage of the Software by the Licensee 

or as a result of any actions, failure, bugs and/or any other interaction between the 

Software  and the Licensee’s end-equipment, computers, other software or any 3rd party, end-

equipment, computer or services.  Moreover, the Licensor shall not be liable for any defect in 



source code written by the Licensee when relying on the Software or using the Software’s source 

code. 

 

10.2 In no case shall the Licensor, its directors, officers, employees, affiliates, agents, contractors, or 

licensors be liable for any direct, indirect, incidental, punitive, special, or consequential damages 

arising from the use of the Software by the Licensee. 

 

10.3 The Licensor does not represent or guarantee that the services will be free from loss, corruption, 

attack, viruses, interference, hacking, or other security intrusion, and the Licensee hereby 

release the Licensor from any liability relating thereto. 

 

11) Disclaimer of Warranties:   

. 

11.1 No-Warranty: The Software is provided without any warranty; The Licensor hereby disclaims any 

warranty that the Software shall be error free, without defects or code which may cause damage 

to the Licensee’s computers or to Licensee, and that the Software shall be functional. The 

Licensee shall be solely liable to any damage, defect or loss incurred as a result of operating the 

Software and undertake the risks contained in running of the Software on Licensee’s Server[s] 

and Website[s]. 

 

11.2 Prior Inspection: Licensee hereby states that it has inspected the Software thoroughly and found 

it satisfactory and adequate to its needs, that it does not interfere with its regular operation and 

that it does meet the standards and scope of its computer systems and architecture. The 

Licensee found that the Software interacts with its development, website and server 

environment and that it does not infringe any of end user license agreement of any software 

which the Licensee may use in performing its services. The Licensee hereby waives any claims 

regarding the Software's incompatibility, performance, results and features, and warrants that 

it has inspected the Software. 

 

11.3 Data and Information: The Licensor shall use reasonable efforts to protect information 

submitted by the Licensee in connection with the Software, but the Licensee agree that the 

submission of such information by the Licensee is entirely at Licensee’s sole risk, and the Licensee 

hereby release the Licensor from any and all liability to the Licensee for any loss or liability 

relating to such information in any way. 

 

12) No Refunds: Licensee warrants that it has inspected the Software according to clause 7.2 and that it is 

adequate to its needs. Accordingly, as the Software is intangible goods, the Licensee shall not be, ever, 

entitled to any refund, rebate, compensation or restitution for any reason whatsoever, even if the 

Software contains material flaws. 

 

13) Indemnification: By using the Software, the Licensee hereby agrees and warrants to indemnify and 

hold the Licensor, its directors, officers, employees, affiliates, agents, contractors or licensors harmless 

for any lawsuit  or claim (including all legal fees and cost associated thereto) brought against it in 

regards use of the Software by the Licensee or in connection with any violation, breach or otherwise 

circumvent this License or in connection with intellectual property rights or Licensor's title in the 

Software. The Licensor shall promptly notify the Licensee in case of such legal action and request the 

Licensee’s consent prior to any settlement in relation to such lawsuit or claim. 

 

14) Governing Law, Jurisdiction: This Agreement shall be governed by the laws of INDIA and the courts at 

Chennai shall alone have jurisdiction. 

 



15) Third party rights:  This agreement does not confer a benefit on, and is not enforceable by, any person 

or entity except the Licensee. 

 

16) Entire Agreement: This agreement set forth the entire agreement between the parties with respect to 

this subject matter and supersede all other related oral and written agreements and communications 

between the parties.  

 

17) Proprietary Rights: 

 

The Software and its updates, the source code, the object code, and the intellectual property 

rights of whatever nature including the copyright in the  Software,  in  the source code and the 

object code, system documents, under manuals, trademarks and  the  confidential  information 

related to the Software, the source code and the object code shall always remain the exclusive 

property of the Licensor. 

 

18) Confidentiality: 

 

18.1 The Licensee undertakes, except as provided below, to treat as confidential and keep secret 

all information marked ‘confidential’ or which may reasonably be supposed to be 

confidential, including, without limitation, information contained or embodied in the 

Licensor’s product materials, the specification and other information supplied by the 

Licensor pursuant to this Agreement (collectively referred to as the ‘“Confidential 

Information”) with the same degree of care as it employs with regard to its own 

confidential information of a like nature and in any event in accordance with best current 

commercial security practices, provided that, this Clause shall not extend to any 

information which was rightfully in the possession of the Licensee prior to Effective Date or 

which is already in public domain or knowledge or becomes so at a future date (otherwise 

than as a result of a breach of this clause). 

 

18.2 The Licensee shall not without the prior written consent of the Licensor divulge any part of 

the Confidential Information to any person except: 

 

18.2.1 to its own employees and then only to those employees who need to know the same; 

 

18.2.2 to its auditors, statutory authorities, a court of competent jurisdiction, governmental 

body or applicable regulatory authority and any other persons or bodies having a 

right duty or obligation to know the business of the Licensee and then only in 

pursuance of such right duty or obligation; 

 

18.2.3 any person who is for the time being appointed by the Licensee to maintain the 

Software on the Licensee’s websites and servers only to the extent necessary to 

enable such person to properly maintain the said websites and servers. 

 

18.3 The Licensee undertakes to ensure that persons and bodies referred to in this clause are 

made aware prior to the disclosure of any part of the Confidential Information that the 

same is confidential and that they owe a duty of confidence to the Licensor. 

 

18.4 The Licensee shall promptly notify the Licensor if it becomes aware of any breach of 

confidence by any person to whom it divulges all or any part of the Confidential Information 

and shall give the Licensor all reasonable assistance in connection with any proceedings 

which the Licensor may institute against such person for breach of confidentiality. 



18.5 The foregoing obligations as to confidentiality shall remain in full force and effect 

notwithstanding any termination of this Agreement.  

 

19) Announcement 

 

By downloading The Software, Licensee agrees the Licensor may display their name in the 

Licensor’s website for marketing purpose. 

 

20) SURVIVAL: 

 

The termination of this Agreement shall in no event terminate or prejudice: (i) any right or 

obligation arising out of or accruing under this Agreement attributable to events or circumstances 

occurring prior to such termination; (ii) any provision which by its nature is intended to survive 

termination 
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